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TpwW YIRR 1991 ^ «IRT 15 »lit ^>WI?I (1) % ^ (|f) % 3I#T 

W % ^ T?% % ^ ^ iiq i 


3TOtn^ 


itifibTj 


Nwrai 


3fk fn^^H airain4 3iq4 wtf^ t ftr^ WPi?ft 
31?IK % f^c# fiWH ^ ^ ^ % 1^ 4rtiw<pjlk ^ OT 

^ ?ft iiaN -ai^iR % 1^?# ^opp ails % aRWiw % 9^ 9 t an94 % 
[ ^ WI?T ^ til e|y 3W (ft)?# li?iitH) 3ti*li^, 2006 5RT 
cT:i«nP)d gwq; 1995 ^ «irt 31^ % wr®T ^ ft ^ a^k # 3 r 

'ft TTsqift^ ft?# WR 3lftrik?R, 1991 ^ tlRT-ljS ^ ‘JTORT (1] 1§5 (^) % 3l«?kr 

l^w^mr % i3<;w ^ Tfft % ^ ftid^ ^ t;' I 


3R:, 3R, 4, 3110 ^To 4o 31^ -SPRIIT, ^1R?1 fFT IWjMld, Trefti Tl^Wft TFRW 
il^pvft YiRR 3ikiftpw, 1991 ^f 1 ^ 15 ^3TOni (3),% 3f^ ^ Jiffr viM ^ ipih 
’[>1, ^ 5PTcn t ftp HcftH 3lfTl^ YU SB 1991 

Ml sniT 15 ^3q«iRT (1) %^ (^) % 3RftTl^Rftfti«tR'inii%^:?zr^^%kni 
Mff I 


25i1%ctRY, 2006. 


I »iRa 551 yn^qfa' 


[m U 1^-i 1026( 18)/2006-ft. II] 
tl. iw «ijnp annm, 3rR5f55 


i I 


^qifa 


’TPRT |%5kR aiTlfm 


jptqlxii 

aRit55 %S.-5i ISc^-l 10001 
2006 ^ ftt?F Jimai 510 48/1679 ! 


I ; ' 

^?TWFft ?rr?H ^rf^rf^nR, 1991 ^ tiRf 15 ^ c^ 

^ '^T^qf^ ^ f^] 

i . I 

) . • f 

|: wm^ ^TRR 1991 ^ mi 15 


I 


I 


. I . I . , ) , M 


■. * I I 
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^ V^. ^ ...^ 

^ 3IFR; ten w .. 

vjqf^cT 
—— 1 _- 


2 . ^ 




1. -^fr arPTc? 31^, 

2. -91^ ^5^, 

3. ^ 'tiif^q, '^'Sq'lt^C 


^TT^ ^ X^ f^, cTT^ 10 3ri>H. 2006, TTM fSH 2IT ^3^ 

wm^ ^([xssu^ :?rRPT sri^ift^m, 1991 ^ sirt 15(i)(^) ^ 3 ?^ feiH 

^ ^ ^ ^ f^, fe^ ^ 1^«IH ^ ^ 19 ^RR2lt ^ 

3 [Prcf>f^ pR^ ^ ^pjrapft ?TRpr srf^ifm. 1991 ^ 

^IRT 15(4) ^ 3 T#^T 3 TmRT ^ ^ TfMt ^ t ! 

2. 5m, ^ ^ ^ ^ ^ "^vcfiR ^ 3Tsfr^ 

N 

‘RPT ^ xjm ^ 'iMyi^l ^trh sdtrf^, 1991 ^ 

£IRT 15(1)(^) ^ 3T?J^ fcRH ^ ^ 19 f^ETR WU ^ 3{f^R5f§R f^R^ 

^ q^ ^ f5T^ -sft ^iM, ^ ^?R^, ^ 

IRT VIG^ ^ q^ ^ ^lix|ct?| TR I OT, ^ f^RRf uM ^ 

ijiRi4>i ^ v3f^%^ 19 ^ ^ ^ tr 7 -aft q#q 3 ifr: teq wx\ ^ 

3rf5R5f^ PTv^ai ^ q^ q? ^Rcit t i 

3. . 3rRftq \ 02-05-06 19 fcRPT ^ 3rT% f^RsId ^Spft ^ 

^ ^ f^, V3^ 22-05-06 cT^ ^ WT STpncT cR^ |5J, ^ ^ aff I 

4. 3?^ ^ 22-05-06 ^ 3PRT fcT^cT sq I 3TRI 18 

toR ^ ^ 4 6 ^TRIF ^ WT ^ SHtTR W W 2TT 

gw dWI^v^l)' ^ 5Rgq ^ ^ 3TflR7 WT 3Tt|te t I 3Tqit fcT^cT 

^ 3 WTF ^ JRR -9?^ 3TW 

^ ^REi cKiif^ q?; 3PRT ^3 tR q^ # q^T^ qR qR^ c^t gq% qq 

f^1%?xR I 

5. ^|R|4>I a, ^ 3T?tr; f^^Fl ^ ^?RR % ^Rf^cf 3TfTRRR t % ^ 3?R^. 

qw ^ ^ q^ qRor ^ ^ f. ^ fe^ I^EIR ^ ^?R^ (f^R^ ^ BeRT 
RRT) 3CfepRR. 1997 ^ 31^ f^R^clT ^ qP<T, q^ ^ t 3R: ^ RP^ 

WlPft ^^TvR^RT RTRR 3|fllt%i|q, 1991 ^ £TRT 15(l)(sf>) ^ 3?^ ^ “jftcR f^R^dT ^ -f^ 

^tl 
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6. ^ fcife?! WT «itI ft> ^ 1995 

^ tTRI 31^ ^ “gw (ftc^ aifeftgH, 2006*’ 5RT 3Rr:^«Ilf^r5T g>t tT^ 

sft. f^lWr ^TRcT ^ >i|es^Ml?r g>t 3I^p# 24*3lft^, 20p6 W<T sJt 3^7 ^WT 
aitirqw ?n^ 27 srJfeT. 2006 gRi g5t ^ flS^ t w sir, 

g>r ^ ^ ^ fe# ^?rRm 1991 ^ m\ 

15(1)(^ ^ 3r#T m g^ Pr#cit wrt gff g5t ^ t i ^ smi^qiPTcr ^rt 31 ^ 
3ig5R ^ t' I 


“ 3 ig>. fepft g?t w gSt ^g^wdi ^ 


gg P i gR PT - g^ %gT yfmr t ^ ^ 'iiRfUirg ^ ^ ^ 

3isg^ gr ^ gg ^ sft? ggmrft ggg^ g5t 

l^gpT w ^ ^ ^ gr ^ ^ f^Rf^ #n ^iw '^gnjgi r 

j 

7 . I 'argsff ^ gg ^0 2i(i)/#fft/^t^fie^/2006/i22, gr^ 5-5-20i)6 g^ w 5ri^ 

^ ^ gw ^ ^ 3ITOT g^t ggg grferPigf. ggcrfirgr, 

glcgRTcw gr g5tg 3jk srt ^ grgg gwr, wpt gg f^Rigr, gggterg 

^gl^l 3 g|^ g 5 t wgi^ ^ ^ ^ gR^p. ^ gsrfgr^ oittoit 
(^t^tr), ggg’ ^ gg#gg (^^i^g-ii) gvsmp? gvsg^ grgg 

g^ ggr gr i gg w^tg^g gr^ ^ ^ 5 ®^ g5P^gTcfg> ^if^rgg^, ggg^' gt^ 

^ ^ ^ \i(c^fed f^jgr gr % gRf grftg ^ ^ f^, g^ ^gg, 

^g, aisgar, gggj gf ^ ^ t 1 g? gggi^ ajk w^j tw 3 TTf^ 4 
gg^ ^ ^ f^ gggt^g gi?g gg gggig f ►sjfR teit gw iri 
qif-gf^ig^ ggg^ ^ gw g# f3iT t 1 gM'^icw Mt g| 1^1^ 3fl7 gszpjof 
g^ ^ ^ jTcgsJt ^ g? f^jgr gr g?# gif^rgg gtgijftg g^ aft 

8 . gpR^ gft ^ggri 16.06.06 gft ft ^ i gcgaft Aft.gcftg .^iw ^ 

gn^ cbigRrcf ^ gig^ ^ggrt ^ ^co41 gR^ eft fftiy gr^gr efft aft i gn^ ft 

gRft ^ft feig grajgi gg gftt ^tt i sggtgitiTafgT ^ ttw farr gr i 

gRt ^ # 3IW sirg 22.5.2006 gft gg^ gft M !fer%f 'gcftcft g^ aiw 
w^cf gRft ^ feig 31^^ Tft fft^gr ggr an I sPTgft ^ggftrt e ^Tt, 2006 fftgg 
gft gt 8ft I 

9. gr^ ft ^ g#g siw (g^g^ ^0 4) ^ feRad; g>gg gg aiw g?^ 


Rigr, gggterg 
TcfgT 3ffftwft 
¥TRfg 
jc^ gw'gt^ 
fft^fftg>, ftgg, 

tw 3TTfft ft 

_ \ r V 

ggg> grs g) 
gazpjft f^rfft 


3ngR g? fft> 
aft I gr^ ft 
gg f3TT aiT I 
3IW }A^x\< 
, 2006 


3iw g?^ 

i 6 .b 6.2006 gft gg^ gr i g^^rR ft gr^ ft ^rfg?T fft? te^ft ^ [gggft^ ^ fftir? 
T[j^^ ciw 3fKr5f 3jk gg^ gg ffteeft fftgn w wg’ (pRtgr gg wott wg) 
3rt?1ftgg, 1997 (^ft%gT ft ‘srfftiftgg 1997’) gft gRi 3 ^ 3{#t tgs ggr gg gff f i 
aftaiftgg 1997 eft ^5g^ ^ srj^ ^lag^i. sik trt 3ftg ajagai, 

ffteftt gfiRT 3rrgtg eft eftg^ ftr q^ tt, "'ftfftgpT ^ 3if^ 191(1 )(g>) ^R fewft 
^Ejpft ^rgg^ wng srfftfftgg, 1991 gft gng i5(i)(g>) eft sifttg gansTjEw fft^’tdi ^ 
^ grof t I 

I 

10.1 grftt ft 3fR gfftgig fft^gr % gRg ^ ^ rto gftw gjffte^f ^ gg^ 

^ g?gm. gw (fft^ ^gg) aifftfftgg, 2006 irt, ggrft ^ gw 


I 









[VPTH— T 3 rqg 3 (ii)] 


1995 ^ ^ €M 31^ 3icf:WlFr SRI ^Ti'^<ldl Hcft*T ^ 

^ Vftm f^‘ W t 1 v3^ sfR felT (fecft >HVftyH) 3#f^, 

2006 ^ smmft g)T WT t ^ 3i%iT ^ ^ 3T^ ^ ^ % sfR c^ 

ftfim? wg ^ 13fR ^ ’TT^ ^ t sfR % i 

^ WP ^ ^ ^ ^ ^ ^ 3?#T ^ ^ ^ t; 

w^^ ^ f afR 1997 ^ aiRiPRiH ^ ^ t I 

^ ^ ^ 3fR ^ 4 \iw^^ RUTTT^ ^ RniRr (^ 

2006(5)XRT.^.414) ^ ^ 1^ t f^RT^ W^ t ^ ^ ^ 

3I#T ^ ^ ^ ^ ^ 3fR mR^Plch ^ ^ ^ ^ 3l^x^< 191 

(i)(^) ^ ^raWS ^ 1^ Tr?c^ ^ lirm sfR ^ ^ sfR mR^Picf) ^ ^ f 
^ ^RRT 3r^t^ 191 (i)(^) ^ 3Rff ^ 3fl[^ RrS^t ^ I ^ 3^ 

^tR^RTT % f^RTT % *?r^ 3 T^Rt Rcrf) cjcj^ s(|>^ e!T^ cf>T 

•tre t sfR. 3m: ^ ^4?R %?rT ■'RiT ^mr ^smniT ^ ^ ^ ^ ^ 11 

11. 6 2006 ^ ^d4l4 4T ^*11^ 314^ f^gPf ^ WT 

^jqf^m fCT 1 3nT^ *flR34> Rr%4^ ^r. %m % f%^ 1W 

^ 45^ f^sTH ^ ^ WR 3rRrRRm, 1995 ^ ftgm mRd 

4R^ 45t ^ t, ^ srfiiRm t I yfcmm % wr 

3lRlRm. 1995 ^ «IRr 109 ws^ ^R^ ^ 3lRlPi4H 4)r chli^lRld ^ ^ 
jRfRfRt ^ ^ ?rf^ jmm 4Rdt 13jR ^ ^ srfirPRm 4^ 

4R^ 451 I 

12. ^3^ 3fR TO8m ftRTT 444? SlUrRm, 1995 45t 4Rr 31 ^ 3 T?|Rt Rr^ ^ 

^4cT ^?Rm ^14^ 4>t ^ W^ t I 4F ^ 3lRr4T4 % 1^c?4t 44q> RRm, IP97 

^ Rm 56(1) ^ 3r3w g?§4 cbi4MM4) 3<R»chr^ 'i);§«^ 33 

44 4 44m #4R ^Vn, 4^ ^-wr 4ti 4 T ^hRtRt ^ amier 3fR 4>r 4Tt 4 t 
45 Ri ^ 4t 44r5: ^444 imfScf I ch’lNj'fe ^ 3T5^, 4F f44fem t % fe# 
444) ^ ^ 3rKT^ ^ 44 ^ ^ 4^ cim ^ WT ^ 4^ 4T 4 )Rt ^?f4^ t I 

13. ^ srRrcf fcblQf^r^. ^ ^TR4mT 45t 3fR ^ ^f4f^ |4 ^ 4Rr4T4 

%4T TJ^t 4lR|cbl 3R4Te t 3fR >3^ 4^ 4T4 %54? 3?Rr^Rm 4^ fW 44T t I 
v3^ 4^414 ^ ^ 3?Rr^Rm 4# t 37^«T 44^^ 

^ 44 44 “erm 44 44*’ t I 4 ? Rt^ t ^ 4>ki l jo i / wnSt StRt^ 

4^ 4i[ t 4fr xm 44i^ 4R 3R45T, 444) ^ 4it4 444^ 4^ 45t 4^ 

3T4^ 3rEZJ^ 44 ^ 3n4R 44 fex^t 444) ^ 4^ 3P4 Xm 4Tm ^ 44 ?^4R t 

3|R 4T 5nm ft)4 t 1 

14. ^ 3lRRf 3T^ ^ 4F 3fR RR144 %4T 4!^ 44 44)214 Xrm ' 

45r 444) (fe^ ^£R)! SlRlRm, 2006 4)r 4TR4 WT 451[ 4Tm 4#[ t, 4W t I 

4??r 1991 4 4(4 ^ 4n^ 4R5(4Pft ^144^*441 4RcT ^ 

xif^4m 4 31^=^ 2394)4) ^ 3m:X2n44 5RT v34^ 44T t ) X3^ (3) 44 

(4)) W 45t ^mRm ft4Xfr % RP4 ^ ^ ^ 4T ^T44^ ^ ^ 

44Rm ^ W ^ ^ 44) ^ 4)t^ ft44 ^ 4^4^ 4>r ^ %, 

4^5mpft 444^ 4T 4FT ^ ftRr 44Rj 4)1 ^fT?I44 t I 
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I 15. 

j%f 

I 


ft)<41 IIT^ ^ ^ ftcct) < 

TO 3if^Pnm. 1995 ^ ftro ^ 

^ t ^ CIRDIT t I sftY.TOT ftj w UK ^ ^ 

^ 3151 # ^ ^ t #5r ^ ^r*TO ^ ^ ii ^ % 

^ ^ ^ HPi ^ ^ t I WT 

aifef^raPm ^ ^<<>k fii? ^1 wfiif f 

ft)^ 3Rr MTftrafiT^ ^ ^ w f I ^3^ ^ 1^ 

(ftc^ ■'flvtltn) aiftftilH. 2006 IfRr TOP 1995; ^RT 3^ 

t TO ^ t % m ^ 'nfejf top; ^ ^ 3 i 

^ fttrn ^ ^ ^iroi ^ ^ ^ to% ^ 

__ rr V \ , 

3 ^ ^ I 

^ TO ft)^ TO^ TO 5rm^ ^ ^ 1^ ?Tf 

^I^CTO cl^^ ^ pszrf ^ ^ ^ 3 TORIT ^j ftgHj ]TO^^ ^ 

f?TO 4 S^ ^ VCm % ^ ft)^ TO^ ^ ^ ^ 

1 13 ^ ^ f^iPm TOTO TOFT ^nro ^ (1970 2 tkt^ 

^ ^ ftl^2i TO arrora 11 

^ 3T^ ^ sfK ^ 3T?J|^ ^FITOR W ^ ft 

^ ^ 3Rr «Fftp ^ ^ t ^ '‘to 

ft ^ ^ t I ^3^#^ TOT ft) ftroft TOP ftro. 1997 ^ WT ft 
■'^fcKfeci t ft) fGJT TOftqrro ^ftrolt ^ pt >ETftft ^ s^ero pt ^ 
RT ^ ^ TOT^ TO mTOTOTft^. ^ PT ??Tftfti^ 3T£TO 

fT ^T)Kr 3TO P)^ ^ ?TOR ^ ^ ! PT 'tlftfat^ ^JT ^ 
% ^FftPET ^ ftp? sgiff ^ ftp? ^ TOT^ TOTO TOT^ TFTOi 

ft^ TO^^ ft ^'sfK ftftro ftjPT t ^ eft) ftf ^ TT^ < 
EJRW ‘‘TOiTTO^’^mrf^'^TTOR^aftfteTq^igft^ft ^ 
ft ftft ^ ^ mro ^ ^ ft ft^ciT ctf; ’iff fe ^• 

^ t % ftro TI^PTTOP ft TO TO^ TO IT^ t I >3^ NdM^TO TlftltTT^ 

^TOTT TOFT ^.TO (TOT^STTY 1954 TOftt 6$3) 4Tft ft 

ft ^ ^ PlHftiRdd HdlftoilfSrl TO STTOf^ fcFH t : 


ft ft^ ^ 
ift^ TOft ^ 
SET ^ TO t, 
3|K yi^ ajK 
aiftroftpr ^ 
3<K ftft TO 
Kf^T ftro ft^ 
^ ft araft^ 

ETO PT TOTO 
3 ^ ^ ftp? 

TO RTTO 

\ ftftro f^^iT 

TOT ^ 
ftSTTY 838) ft 

)Tt t[t^ ^ 8jK 
17 ^ TO’ ^ 
TO 41^«c^41- 
3^ ^ iTeft 
m TOW ^ 
Fjfr # Tfft PT 

^qci eT8Zj 

W'lft TOT t 

ft ^ arftftcT 
?fT ^ RTTO ft 
T TOTOW 


^ wr^id4 ft ft^ ^ anftrostt ^ fft^ Rfftfed fti ft^ p 
fftrow) arfftfftro, 1951 ^ to 2 ^ ^TOr ^ TOfft^ tot fftm t. I^mft ^ 
^ jftrsrr w t fft) - I 


“ cjft^ cilfq^ <ii<T^ cTSZT ^ TORTiT ft^ fftfcllH TO 'MC^ ^ 
if^ Tft^ ^ ^ ft) TOarfftfftTO TO 3T^^ ft ftfftf^TOi cTO ^ 

I I 

; 3r3^ TO ^ ^.2 ft “ '8^4)1 V TO fftlTO ft>TO TOftft th ^ ^ 3tp5 

i ^?T^’ 4)T ^3c^ ftWT TO ft I TO ft ^ 3Tfft^)ftm t 

iTOTftfftft^ TOftro iTO TO TO*T TOfft ^ ftRfti TO)!?? TO 


afK^ ^ 
r TOiT fro? 

ift^TO) PT 
arjqTO ft 
T TOftfft PT 
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^ ^ 3Teiw 'm g^rt ^ t c!«zr ^ ^ ^ 

^ ^ ^ ^ t ^ sFT^ ^ ^ ^f ^ ^ ^ ^ 

^mr I 

■f»T ^ ^ v5w ^ v:m ^^^tf^ srg^ ^ >3'R^Rad ^ 

^ ^ xfp# -^imnt ^ ^arq^ c^ q^ ^ t^srPR^ ^ 

c^-^fjq^^vjTT^^I^qH^# I Fff ™ ^ ^3^ q5f^ ^ c^ 

q^ ^ SITT^ q>r W ^ ^ ^ # wm # sfk ^3 ^ nJito ^ ^ t ^ I5e 

qq HPT ^ “q^ ^ HTH ^ qq ^ qfqq) *TPrr xstm # I “jft ^ 

^ c^eild *T^ ^ HT ^ 3??ZI^ TIT TFiqH? R ^tg Hq 

qpTq tf^nm ^ ^ q^cn # 3jW x3h qq qq ^ qrf^Hte ^ qr^ ^ 

tnqr ^ xjijM ^ ^ hth cf>T qq qrqxiT w^ ^tht ^zrf^ httptt I qpr ^ 
^ xjq?g c^ HTwit ^ fcTxj ^ f^rjqr trit ^ sfk ?qr^ siRiRcw ^qr^ 3 tt?pt 
^ # I 3RT: "sq ^ qpTH^ # 1% w q?T t 3iW ^ 

f^ ^ Hi^PltitRd ftjqr # ft) 3TxyrHTsft dif^cj) qm qq qrq^ c^ 3pftq hpt ^ 
qq eqqxq qf gjq q?[ sn, q? ftf^ nq ^ 4qj^ qqqqiftrqq siftftqq ^ qr^ ^ 
q^iq ^ ^ qfft qq qrq sir r* 

18. amtPT ^ qrq^ ^ qpft q^gsit, ftq«ft qcM aftq ftftq? f^?ft qq ftwq ft^ i ^ 

qrq^ ^ ftqrq ^ ftn? qrsrftq) ftqrsiq) q? ^ ft) Rccfl qqq? ^ 3 tsih ^ qq 
ftft ^ 3fttq ftqiiqr ^ q#f i qq^ qpr^ q? W q^fd f^rft t 

ft) ftqpqq; 2003 ^ ft^ ft«nq qprr ^ qrqqq ^ nq # x^qr^ ftraiqq ^ 

qqqm ^ ft^ qw ^ ^ 3TOT ^ qq qq ftgqq ftnrr w an i crnift qrnq ftqpr 
q^ ^ qjqqq giqi q)rt qq qiqxq % t qqq: SIfefe 191 qr ft^ qrc^ 
qi^qpft qindn HiqR hRtPPr, 1991 q)t mqi 15 ^ h#t ftq^crr hpj; ^ 1 q?T 
q? \jc^<a qyqqr ^Pir ft) qq^ qq sn^ ^q% ^ ft qfqiq qr qr^ ftqR q^ 
qiqqqqr ^ ftiq’ ^ sift^ ftqfq qff fr ht^t qf^ ^ (i) q)tt qq; (ii) q)rt hth 
qqqq 3f|q (iii) qrqq qrqqqq qr ftjqft qi^ qiq^ ^ q^ qq qrqxq qjqqr qrftx? 1 
ftj^ qrftq ^ qR 4 q? q)5% ^ ^ ft) qF <qR^ ft'ifSd ft qqi f qpft cfNt 
qroqqy( ^ i?q) qrm qRiyn q^qqT fPir 1 ^qr^ nftRq^ qrftqrq Rmtqrsit ^ q? 
qRqjeqqr qSt att ft) qtqqqq ^ ^ ^ qq ft qrq?^ f ftnqq ^ qqf^pfr ^ 

ftgftqqr ^ ^ qr^ t ftrq^ qrn q^ftqq ^Nt # ft^ Hfqnj, ft^lq§idi qr ft 
3jtq qRrq qr ftqrq ^ qrqqqt ^ nq ^ xJrqiTf ^ ffer # ^cqqiq fr qrqnft 
t I HftqpT ^ qjqtq aftq qr^ ftqn q^ jR^ft) qft q^ ftqfqr q§t qftft ^ ^ 

q)t ?rftq ft f I 

19. vdM^qd qrf^Rft qq qqtq qjqf qRiq aftq qpft qr^ ftqrq ^ ^ ftftqt 
Hftftqftfd q)t # ftfq^ aT#T 3ftq) qft q)r fTT Hq # tfrftcT ftjqr qqr t ft) xjq^ 
qqqrqqS q^ qfqftq qtqfr qSt qrqqqqr c^ ftrq ftqffq qff qprqiT htf? f 1 ft>^ ^ 
qtqnq ^ snqiq qq ^ qrqq qtqqqq qr ftv?ft qr^ qrqqqq ^ sfftq hpt ^ qq qm 
q>^ ^ 3nqR qq ftqffq qpT^iT ht nqjqr an 1 ^ i^qrq qfr ^r ^ qr^ ^ ^ qrqq 

^qq)t 3jrqaqq)cll3it q^ eqjq q^ ^ RlHdl t 3itq aqqqqq) qoq ^ qpft qpiqt ^ 
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[WTII—73^^3(101 9 

W:J5R ^rsnr l^tii^M'Sci ^ ^ftror ^5^ ^ siRfiRT ^ I 3155 ^ ?i3^t 4 

‘^(mi ^jcR^ w ^ ^ ^ w I ^ ^ 

^ HRT WT t ^ ^ ^ ^ # 1^ 51^ ^ 

^zrf^cftfr ^ ^ ?ert ^ 2ft ^ ci^ ^sR^tTT ^ Fcr^ ^ 

2ft 1 ftftr PRttfr ^ 3fff^ ^ ^ 1^ # 1 

^ Wnn ^ tftnm ^ m ^ ^ ^ ^r PfrW 

^ STB ^r ^ 3jk ^ ^fq^ ;i1^ ^ ^ ^ 

FTRT WSTB 1^ TBT t 1^ 3?fltPm ^JflcIsSt ^ ^ qqf^ ^ ^ g>RUT 3TTrH!42fld 
^ ^ f’ 

22. ^?tqH ^r, ferRW SRT ^1% ^ ftf^T t 

m 13itq i^ %2n TRT t 3RI ^ ^ wi3 ^ ^ mm 

^ f^RfcTT ^ ^ ^ t I SITZftTT ^ ^Hchl^ ^ f^ 

^ i^fiRBicTT -iji'in^ ^ ^fMt ^ ^ ^ 13fk y>r 

t I miF\ ^ 5roq2ff ^ yf%f!r^ ^ wb t R^mh^^h srt 3ifePmPm Rf^ 

^ ftR^BreiT ^ 3if^fy5T%T ■^r-qrd^ ^ qro ^ R> ^ ^ar 

^ q^ t 1 ^dH -ilfilM^ ^ qo^o ^ >5ttqB (qO^TT^OSTR 1984 q^ 

921) ^ q? aiRchRm Rjqr t Rj miF\, sfhr qi^ fteinH^'cit srt ^rRPiiin^d 
RfM qq qicB ^ ^ f^ qM t 1 

23. ^ ^rfwif^ qw (fe^ qratoO aiRiPrqq, 2006 irt qqq? srf^rf^. 1995 

^ 3 Tq R>q 7Ti;j mtm ^ mR w qps^ qrsBpft qi^q^r? ^ qqq? ^ 

qq mm qr qq qq; ftc^ ftqpRmr ^ qiq^ ^ w ^r ^ qn^ ^ 1^ qr 

vj^rqq ^iqw ^ ^ t^. ’jdei^ wm ^ ^ yiB t I snqtq qq "qqq ^cTci^ 
yqrq % ^ qqfrqq ftqqq> ferr^ qq WH Rrqr t qqimisj, ?ftq™ ^ aft qqr cTTel 
3ftq 23 ^ ftqpmqi qq^ q>t 3fftq5ftq ^ qi^ i980 ^ qTq4 qiq^ ^0 4 
4 4t q^ sipftq q>t qq ^ I amftq ^ ^ ^ gfeq^ fM ^ ^ gq: qxR y^ ^ 
Rqrqqqr qq^, mm ^ qSt ^rf^rqrf^ qq^ qq4 qPT^ [2005 qq 
qo 2 (^)] ^f qrR y^ ^ qsqqM ^ qiM 3 3?#H, 2006 qft qq ^r aiyw 

qqr t I ^qf^q. qft aft q^ ar^qq q>t q^ orezrar, qq^ ^ yq y? 
qqq5t ftgRq ^ qqqy qjft ^ 2ft ^ q^ qqq qqy? sri^tPm, 1995 ^f 1%^ qt? 
q^rtqq 3nqR m. ^ yq ^ ^ ^f, fvHq^ qR^ q)r q^ qqqpft qqq^rq 
qRB 3lRP»qH. 1991 q>t qRT 15(l) ^ srqfRntq Pl^i^dl HPJ 3iq qqq yq q^T 

oipRqqq qq ^ RRfe qR^ |q f^R^ ^sRft qmft 11 

24. vdM'^-qq q i RqiPtcb aft? f^if^ tqjq ^ |y. qq q? ^RqrRq 

qq t R> f^qpRWT ^ qq?q aft qcftq ar^qq q>t aif^rqjf^ f^R^. qfe q^ 
areqai, "fe^ qqy? ^ ^ yq y? aft q#T amqq qft Pigf^ q>t q?ft qr^ ^ ^ ip^aft 
yqrq ^ qrRft t 1 qqgqR, anqm -fe^ q^ q^mrlt q^arq qrqq aif^if^. 
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MINISTRY OF LAW AND JUSTICE 

(L^lative Department) ! 

NOTinCATION 

New Delhi, ilic 3rd October, 2j006 | 

.1659(E).— The following Order pade by the Pjresid^p is published for general 
*mation:- order ' 


s. 

info] 


Whereas a petition dated the 28* Maph, 20016 of alleged 
disqualification of Shri Mateen Ahmad and jl8 other Meifbers of Delhi 
Legislative Assembly under clause (a) of sub-sccdpn (1) o 
t ie Government of National Capital Territory! of D^hi Act, 
submitted to the President by Shri Vijay plly, ^LA, S^et Assembly 
Constituency, New Delhi; 


section 15 of 
1991 has been 


And whereas the said petitioner has averred in his pejtition that Shri 
Mateen Ahmad is holding the office of the (jhaimtto, DelM Wakf Board, 
vr'hich is not an office exempted from di»]|ualifildation under the Delhi 
Members of Legislative Assembly (Removal df DisiquaMfiicanon) Act, 1997 
and hence he is liable to disqualification within the tncMitg >f clause (a) of 
sub-section (1) of section 15 of the (jovemmedt of National Capital 
Territory of Delhi Act, 1991; 


And whereas the opinion of the Election Commission has been 
sjought by the President under a reference dated the 10* Apj*il, 2006 under 
sbb-section (4) of section 15 of the Government of National Capital 


t 
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Territory of Delhi Act, 1991 on the question as to whether Shri Mateen 
Ahmad and other Mcmhcrs of Delhi Legislative Assembly, became subject 
to disqualification for being Members of Delhi Legislative Assembly 
under clause (a) of sub-section (1) of section 15 of the Government of 
National Capital Territory of Delhi Act, 1991; 


And whereas the Election Commission has given its opinion (vide 
Annex); 

And wh^eas the Election CommissicKi has ipvai its opinion that the 
present petition, in so far as it relates to the alleged disqualification of Shri 
Mateen Ahmad for being a Member of Delhi Legislative Assembly, to the 
effect that if at all there was any disqualification incurred by Shri Mateen 
Ahmad, following his appointment to the office of Chairman, Delhi Wakf 
Board, the same now stands removed by virtue of section 31A of the Wakf 
Act, 1995, as inserted by the Wakf (Delhi Amendment) Act, 2006, and he 
is not disqualified under clause (a) of sub-section (1) of section 15 of the 
Government of National Capital Territory of Delhi Act, 1991 for being a 
Member of Delhi Legislative Assembly; 


Now, therefore, I, A.P.J. Abdul Kalam, President of India, in 
exercise of the powers conferred on me under sub-section (3) of section 15 
of the Government of National Capital Territory of Delhi Act, 1991, do 
hereby decide that Shri- Mateen Ahmad is not disqualified for being a 
Mem^ of Delhi Legislative Assembly under clause (a) of sub-section (1) 
of section 15 of the Government of National Capital Territory of Delhi Act, 
1991. 

President of India 

25* September, 2006. 

[F. No. H-11026(18V2006-Leg. U] 
DR.'B.A. AGRAWAL, Addl.Secy. 


ANNEXURE 

ELECTION COMMISSION OF INDIA NIRVACHAN S ADAN 

ASHOKA ROAD, NEW DELm-110001 

Reference Case No. 48 of 2006/1879 

[Reference from the President of India under Section 15 of the Govt of National 
Capital Territory of Delhi Act, 1991] 


In re: Alleged disqualification of Sh. Mateen Ahmad, for being a Member of 
Legislative Assembly of National Capital Territory of Delhi, under Section 15 of the 
Govt, of NCT of Delhi Act. 1991. 
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ShH. Vijay Jolly, MLA 


P^titioiiiar 


Shri Mateen Ahmad, MLA. 


Respondent 


Pr^ent 
Fof Petitioner 


For Respondent 


1. Sh. Rajesh Ranjan, Advocate 

2. Sh. Vijay Jolly 

1. Sh. Anil Amrit, Advocajte 

2. Sh. Suli>hash Gulati, Advocsite 

3 Sh. Mohammad Sajld.iAdvopate 


OPtNIC^ I 

A reference, dated 10**’ April, 2006, was received from the F'resident of India, 
see king the opinion of the Election Commission unfler Seption 15(4) of the Govt, of 
Nalional Capital. Territory of Delhi Act, 1991, on the qu&jtion of alleged 

I . i 

disqualification of 19 Members of the Legislative Assi^bly of National Capital 
Teihtory of Delhi, for being members of. that Legislative Assemb y, under Section 
15(1 )(a) of the said Govt, of National Capitai Territory of Delhi Act, ‘ 991. 

2. The above question arose on a petition, datejd 28^*; March, 5 006, submitted to 

the President by Shri Vijay Jolly, MLA, Saket Assiembly Constitiency, New Delhi, 
raising the question of alleged disqualification of 19 MLAs of Delhi Legislative 
Assembly under Section 15(1)(a) of the Govt, of^tional Capital Territory of Delhi 
Ac, 1991, for holding ‘ offices of profit’ under the Government after their election as 
MLAs. The present opinion deals with the question of alleged disqualification of Shri 
Majteen Ahmad, MLA, one of the 19 MLAs mentioned in the pettion of Shri Vijay 
Joljy. j 

i I 

3. j The Commission issued Notices to the 19 MLAs on 02<05-j06 allowing them 

tim^ upto 22-05-06 to file their written statements. | 


4. j Shri Mateen Ahmad filed his written statement oijj 22-05-0fe. The other 18 
Ml|\s sought extension of time by 4 to 6 weeks oh the ground tnat they required 
mo[e time to submit relevant documents. While the Commission granted extension 


I 
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of time by 3 weeks to them to fiie their written submissions, it decided to hear the 
case in respect of Shri Mateen Ahmad as he had already filed his detailed reply. 

5. The allegation in the petition relating to Shri Mateen Ahmad, MLA Is that he is 
holding the office of the Chairman, Delhi Wakf Board which is not an offtce exempted 
from disqualificatbn under The Delhi Members of Legislative Assembly (Removal of 
Disqualification) Act, 1997’ and hence he is liable to disqualification within the 
meaning of Section 15(1)(a) of the Government of NCT of Delhi Act, 1991. 

6. In his written statement, Shri Mateen Ahmad submitted that there was no 

disqualification incurred by him under Section 15 (1) (a) of the Govt, of NGT of Delhi 

Act, 1991. in view of the provisions of Section 31A of the Wakf Act, 1995, inserted by 

“The Wakf (Delhi Amendment) Act. 2006" which received the assent of the President 

of India on the 24*^ April, 2006 and was published for general Information vide 
Notification dated the 27*^ April, 2006. The newly inserted Section 31A reads as 

under: - 

“31 A. Prevention of disqualification for membership of Legislative 
Assembly of National Capital Territory of Delhi — It is hereby 
declared that the office of the Chairperson or members of the Board 
constituted for Union Territory of Delhi shall not be disqualified and 
shall be deemed never to have been disqualified for being chosen as, 
or for being, a member of the Legislative Assembly of National 
Capital Territory of Delhi." 

7. The respondent also furnished a copy of letter No.21(1)/GC/DWB/2006/122 
dated 5-5-2006, sent to the SDM (HQ-M), Govt, of NCT of Delhi, by the Chief 
Executive Officer (CEO), Delhi Wakf Board, clarifying the questions of entitlement of 
remuneration, salary, pay, emoluments, compensatory allowances or fee and other 
facilities, like, conveyance, house rent, office accommodation, etc.,- provided to the 
Chairman of the Delhi Wakf Board. In that clarificatory letter, the CEO, Delhi Wakf 
Board, has categorically mentioned that the Chairman, Delhi Wakf Board is not 
getting any remuneration, salary, pay for the office held by him. He uses office 
transport for attending office and official meeting, etc., and no expenditure has been 
incurred on remuneration to the Chairman, Delhi Wakf Board. In view of the legal 
and factual position, explained above, the respondent submitted that the petition 
against him was not maintainable and was devoid of merit. 
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Bi Rearing in the case was taken up on 16.06.06. The respondent Shh Mateen 
Ahmedj requested for postponement of the hearing on i the ground that his counsel 
wps ou| of Delhi. The petitioner did not object to the request for postponement. The 
Cpmmi^ion agreed to the request. The Petitioner was ari^ permitted to file his 
rejjoinder to the written submissions filed by Shii Ahmed oni22.05.20W. Bie next 
hearing was fixed for 6**' July, 2006. 


9: “he Petitioner filed his rejoinder to the wfftter| statement of |Shri Mateen 

Ahmad (Respondent No.4) on 16-06-2006. In the rejoinder, the petitioier reiterated 
tt«t office of the Chairm»i or Members of the [Wa^ constituted for Union 

T^rritor^ of Delhi Is not an exempted office under sectiqn 3 of the Delhi Members of 

L^isla ive Assembly (Removal of Disqualification) Act, 1997C1997 Act’ for short). As 

p^r the provisions of the 1997 Act. only two offices of thp Chairman, Dc Ihi Khadi and 

Village ndustries Board and Chairman, Delhi Commisskm for Women ire exempted 

fr<^m disqualification as contemplated under Article 191(1)(a) of the Coistitution and 

S^ion 15 (1) (a) of Govt, of NCT of Delhi Act, 1991. 

id. The petitioner further contended that an attempt has been mad^ to save the 
retoonqent (Shri Mateen Ahmad) from disqualification by iriserting ajnew Section 
31A in me Wakf Act, 1995 with retrospective effect by t(ie W|i(cf (Delhi Amendment) 
A(t, 2096, after he filed the present petition before the plresHl^’^ ^ India. He further 
stilted that the Wakf (Delhi Amendment) Apt, 2(X)0 is d piece of colourable 
lejjislatipn, ex facie null and void, of no legal is q^ainst tho spirit of the 

Constitinion and liable to be struck down. He retterated ttiat the office of the 
Chairman of Delhi Wakf Board is an office of profit uhder the State Govt.; has a 
salary and a remuneration attached to it aixt has not bedn exempted ui ider the 1997 
A^. Tpe Petitioner also relied upon the judgment of the Supreme Coim in Jaya 
sichchkn v. Union of India & Ors. (JT 2006 (5) S.C. 414) to the ^fed ttwt wheteer 
a memiber receives salary and remuneration from any ofhce Of profit ur der the ^te 
or| not \k not material for the purpose of Article 191 (IKa) of the Ccnstiti ition of tncka, 
ar)d, if me salary or remuneration is attached to the ottide, the holder o said office is 
di^ualmed Within the meaning of tte said Arttde 191(1)(a)* ' He forth sr ^aied that 
ti^ resjbondent did not deny that the Delhi Wakf Board its an office of profit under the 
sjate sind, therefore, he should be deemed to have admitfeb ttiat- th s office is an 
office Of profit. 
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11. At the hearing on 6^ July, 2006 the petitioner appeared alongwith his learned 
Counsel, Shri Rajesh Ranjan. In -his oral submissions, the learned Counsel 
submitted that the Legislative Assembly of NCT of Delhi did not have the power to 

pass a legislation amending the Wakf Act, 1995 which is a Central Act. He 
contended that Section 109 of the Wakf Act, 1995 only gives powers to the State 

Government to make rules to carry out the purposes of that Act and not the power to 

amend the Act itself. 

12. He further averred that only members of Parliament are exempted from 
disqualification under Section 31 of the Wakf Act, 1995. He also contended that as 
per Rule 56(1) of Delhi Wakf Rules, 1997, the Chief Executive Officer has to prepare 
a budget in respect of each financial year in a prescribed form DW6 XXItl showing 
/nter-a//a the budgetary provision for allowances or fees to the Chairperson or 
Members of the Board or Committees. This, according to the counsel, implies that 
pecuniary benefit in the form of allowances or fees is attached to the post of 
Chairman of Delhi Wakf Board. 

13. Shri Anil Amrit, learned counsel, who appeared for the respondent contended 
that the entire petition is vague and does not disclose any cause of action 
whatsoever. He contended that in the entire body of the petition, there is nb mention 
whatsoever as to how the office of Chairman, Delhi Wakf Board, is an “Office of 
Profit*'. He submitted that no documenffmaterial has been placed on record to show 
that the Chairperson, Delhi Wakf Board is entitled to ahd/or has received any 
pecuniary benefit in the nature of salary, allowance, any other payment from Delhi 
Wakf Board by virtue of his being the Chairperson. 

14. Shri Anil Amrit further submitted that the averment of the Petitioner that the 
Delhi Legislative Assembly did not have the power to pass the Wakf (Delhi 
Amendment) Act^ 2006 was incorrect. He stated that a special provision was made in 
the Constitution of India by insertion of Article 239AA when the Union territory of 
Delhi became the National Capital Territory of Delhi in 1991. Sub-clause (a) of 
Clause (3) thereof empowered the Delhi Legislative Assembly to make laws for the 
whole or any part of the National Capital Territory with respect to any of the matters 
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[ed in the State list or in the Conourrent List in sjo far ^ any such matter is 

3 to Union Territories. He averred that the averment of the P< ititioner that 
lative Assembly of NCt of Delhi have th^ power to pass a legislation 

] the Wakf Act, 1995 which is a central Act wa$ misoonceived He further 

at once a statete has been passedr received pjresidential a^ssnt and has 

y notified, the san^ is to be nnade applicable in fetter anc spirit. He 

d that only Courts of Competent Jurisdiction can entertain eh! ^ chaSenges 

nacted law, and that the issue cannot be raised before any other authority. 

litted that, in view of the statutory prbvision containe|C| in Seel ion 31 A, as 

in the Wakf Act, 1995, by the Wakf (Delhi Afnendment) Ac . 2006, the 

5 on or members of the Wakf Board, constituted for the Union Territory of 

all not be disqualified for being chosen as or for being a Member of the 

e Assembly of National Capital Territory of Delhi; 
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so far as the power to make applicability of any statfite with retrospective 
concerned, particularly in respect of the faets| of foe present case, the 
counsel for the respondent submitted that nothing bars the legislature from 
such a statute with retrospective effect. He relje|d upon the decision of the 
Court in Kanta Kathurla vs. Manqk Chand Suraiiia (1970 2 SCF: 838) in this 


le.i Sliii Amrit further contended that Sbri Ahmad wasinot appointed 
anc| also there being no salary, allowance, or other pecur^iary benefit att( 
offij», tfe office cannot be termed as an “Office of Prpfif. i|He stefo 
mehtion in one of the Forms No. DWB-XXIII of the Delhij Wakf Rules, 1 
Chjef E>ecutive Officer can give the budgetary estimate towards the | 
allc)wance or fee to the Chairperson of Members of the ^oard pr Comrt 
notjentitie the Chairperson or members of the Board or |Co)mmittees to 
allciwance or fees. In none of the budget proposals any buijigetary p| 
ev4r msWe towards expenditure on payment of any allowances or 
Ch^irpeiBon or Members of the Board or Committees. ; 
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17. The learned counsel further submitted that the contention that an office would 
be an “Office of Profit" by the mere fact that the Govt, includes such office amongst 
the list of offices that would not attract disqualification In relation to the holder of such 
office does not necessarily mean that such an office is actually an office of profit. He 
relied upon the following observation In the judgment of the Supreme Court in the 

V 

case of Ravanna Subanna Vs. G.S. Kaggeerappa (AIR 1954 SC 663) In support of 
this above proposition: 

a 

(13) The High Court in deciding this point against the appellant laid great 
stress upon the provision of section 2 of the Mysore Legislature (Prevention of 
Disqualifications) act 1951, which lays down that 

“a person shall not be disqualified for being chosen and for being a 
member of the Mysore Legislature by reason only of the fact that he 
holds any of the offices of profit specified in the schedule to the Act”. 
Item No.2 of the schedule mentions “the Chairman, Director or member of any 
cornmtttee or board appointed by the Government". All that the section lays 
down is. that persons holding certain offices, as specified in Jthe schedule, 
amongst which the Chairman or a member of a committee or board appointed 
by the Government is included,.shall not be disqualified for being chosen as a 
member of the Legislature by reason only of the faCt that he holds an office of 
profit. 

We do not think that the implication of the provision is that the offices 
mentioned In the schedule must necessarily be regarded as offices of profit, 
Irrespective of the fact whether any profit is at all attached to them or not and 
that but for these provisions the persons holding them could not have been 
eligible for being chosen as members of the Legislature. The object of the 
section may be to grant exemption to holders of offices of certain descriptions 
and the provision in substance is that they will enjoy this exemption even 
though otherwise they might be regarded as holders of offices of profit. 

In any view it cannot be argued that even if a Chairman or a member of a 
Government committee works in a purely honorary capacity and there is no 








remuneration attached to the« office, he still regarded as a person 
holding offices of profit in view of the provisions of the section. This provision 
might in our opinion have been made only out of abundant caution and 
nothing else. We think therefore tiiat the vie^ taken by the High Court is not 
right and as we hold that the appellant wasi not hpiding^atiy office of profit 
under the Government at the material time he was certain y entitled to be 
chosen as a Councilor under the Mysore Town Municipalities Act.” 


The Commission has considered aH asjtects qf the r 
entkms and the legal position. The primary i^ue Ak gonsi 
ther the office of Chairman, Delhi Wakf Board iji exejtipted im 
ualification. In the instant case, it is an admitted fosffiorii thad tha 
Dinted to the office of the Chairman, DeIN W^kf Board aftei 
iber of Delhi Uegistative Asserrtbiy in December |2003; ; Howevc 
e by a Member of State Legislature does not ipso f^to attrat 
?r Artfde 191 or Section 15 of the Govt, of NCT of Delhi, 1991. 
it is not the holding of every office which disqiia&ltes aiperson 
lament or of a state legislature, but it should be ijhe holding of (i 
e of proffi; and ^lii) and office under the Govemnjient pf India or 
iy state. All these three ingredients must be s^t$ified| together, 
be said to be so disqualified. Further, the Conl^utiOh maker 
D may be certain offices under the government ito which appoi 
e of persons having special qualffioatior^, 
s and whose services as members of Paffiamt^ aq/di stite k 
be of value in public Interests The Constipation i has give 
ament and stale legislatures to ^empt each Offices from tiu 
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19. i In exercise of the above powers, Partement|and elH stole l^islatures have 
enacted laws declaring several offices the holders Wh^dOf are net deemed to be 
disqualified for membership of the respective Houseis, wfp but for such declaration 
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might have been considered to be disqualified on the ground of holding ah office of 
profit under the Government of India or of any state. Such exempted offices vary 
from state to state having regard to their own needs and are not necessarily uniform 
in all States. Sometimes, an office declared by Parliament not to disqualify its holder 
for membership of Parliament may not find place in the list of offices so declared by 
the state legislatures and vice versa. 

20 . The Supreme Court has observed In Bhagwan Das Sehgal v State of Haryana 
(1975 1 see 249) that Articles 102(1 )(a) and 191(1)(a) give wide power to 
legislatures to declare by law which offices of profit held under the government shall 
not disqualify the holders thereof for being chosen as, or for being, members of the 
legislature. Classification of such offices for the purpose of removing disqualification 
has been left primarily to legislative discretion. The Supreme Court held that so long 
as the legislatures exercise this exemptive power reasonably and with due restraint, 
In a manner which does not drain out Articles 102(1)(a) and 191(1)(a) of their real 
content, or disregard any constitutional guarantee or mandate, the courts will not 
interfere with it.. 

21. The Supreme Court has further held in Smt Kanta Kathuria vs M Manak 
Chand Surana, (1970 2 SCR 838) that Parliament and state legislatures can make 
laws in exercise of their above exemptive power to operate retrospectively. 

‘‘This brings us to the next question. Does the Act of the Rajasthan 
Legislature remove the disqualification retrospectively, in other words; can 
such a law be passed by the Legislature after the election is over? 

The first question Is whether the new law is remedial or declaratory. If it was 
declaratory then it would be retrospective; if remedial only, prospective unless 
legally made retrospective. That it has been made expressly retrospective 
lends support to its being remediai. Its retrospective operation depends on its 
being effective to remove a disability existing on the date of nomination of a 
candidate or his election. Of course, there is no difficulty in holding the law to 





! 


be perfectly valid in its prospective operation. The orily dispute is in regard to 
its retrospective operation. 

At the hearing our attention was drawn to a number of such hcts passed by 
our Parliament and the Legislatures of the Steves. It seems that there is a 
settled legislative practice to make validation la|A/s. It is also v/ell-recognised 
that Parliament and the Legislatures of the States^ can m ike their laws 
operative retrospectively. Any law that can be made prospectively may be 
made with retrospective operation except that!certain kinds of taws cannot 
operate retrospectively. This is not one of them. 

This position being firmly grounded we have to looks lor iimitaions, if any, in 
the Constitution. Article 191 (which;has been qiioted'Earlier) itself recognizes 
the power of the Legislature of the State to declare by taw thitt the holder of 
an office shall not be disqualified for being chosen a$ e member. The Article 
says that a person shall be disquailified if he bolds i an office of profit under 
the Government of India or the Government of iany State unlecs that office is 
declared by the Legislature not to disqualffyl the holder. Power is thus 
reserved to the Legislature of the State to m$ke the declaration. There is 
nothing in the words of the article to indicate that tNs deciars tion cannot be 
made with retrospective effect. It is true that ii gives' an advc ntage to those 
who stand >vhen the disqualification was not so femoVed as ag^ linst those who 
may have kept themselves back because the disunity was not removed. 
That might raise questions of the propriety of such retrospective legislation 
but not of the capacity to make such laws. Regard bding had t > the legislative 
practice in this country and in the absence of a blear prohibitior ei^er express 
or implied we are satisfied that the Act cannot be declared ii leffective in its 
retrospective operation.” ^ ' 

1 

i2. In the present case, there is a law passed by t|ie DeMhi Legistntive Assembly, 
jwhich got Presidential assent and has been notified, iwhich; inter aL a, exempts the 
bffice of Chairman and Members of Delhi Wakf ^ Board; from Ihe purview of 
idisqu alification for being chosen as, and for being. Members of Delhi Legislative 
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Assembly. To the knowledge of the Commission, the validity of this law has not 
been challenged In any Court and the law holds the field. The Commission also 
agrees with the contention of the respondent that the validity of any law enacted by 
the legislature has to be challenged before the Court of competent jurisdiction and 
not the Commission. The Supreme Court has laid down in A. C. Jose vs. Sivan Pillai 
(AIR 1984 S0 921) that tne Commission is bound to follow the laws enacted by 
Parliament and State Legislatures. 

23. By virtue of the amendment now made to the Wakf Act, 1995 by the Wakf 
(Diifrii Amendment) Act, 2006, referred to above, the office of the Chairperson or 
members of the Wakf Board constituted for the NCT of Delhi stand exempted from 
disqualification with retrospective effect, for being chosen as, and for being, 
members of the Legislative Assembly of Delhi. The Commission has taken 
cognizance of such amendment legislations with retrospective effect, in the past, 
e.g. see the Commission's opinion given in reference case no.4 of 1980 regarding 
alleged disqualification of Sh. Gaya Lai and 23 other MLAs of Haryana. Similar view 
has again been taken recently by the Commission in its Opinion dated 3*^ April, 2006 
to the Governor of Uttar Pradesh in a reference case [No. 2(G) of 2005] relating to 
alleged disqualification of Shri Md. Azam Khan, MLA of Uttar Pradesh. The present 
case is also similar to those cases. Therefore, if at all there was any disqualification 
of Shri Mateen Ahmad on account of his appointment to the office of the Chairman, 
Delhi Wakf Board, the same stands removed now, by virtue of the amendment made 
to the said Wakf Act 1995, expressly specifying the said* office as an office the 
holder whereof will not attract disqualification within the meaning of Section 15 (1) (a) 
of the Govt, of NCT of Delhi Act, 1991. 

24. Having regard to the above constitutional and legal position, the Commission 
is of the considered view that the alleged disqualification, if any, of Shri Mateen 
Ahmad, member of Delhi Legislative Assembly, stands removed with retrospective 
effect from .the very date of appointment of Shri Mateen Ahmad to the office of 
Chairman Delhi Wakf Board. Accordingly, the Commission hereby tenders its opinion 
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resident under Section 15(4) of t^ie Government of National Territory 

Act, 1991, inso^ras it relates to Respondent No.4, tOi the effect that if at all 

fas any disqualification incurred by Shri M^en Ahmad, following his 
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NOTIFICATION 


New Delhi, the 3rd October, 2006 


s.o. i660(E).~The following Order made by the President is published for general 
information :- 


ORDER 


Whereas a petition (undated) of alleged disqualification of Shri 
Sharad Pawar, a sitting Member of Parliament (Lok Sabha) under clause 
(1) of article 103 of the Constitution has been submitted to the President by 
Shri U.R. Beniwal, Convener, Jat Jagran Manch, Jodhpur; 

31 a 5 Qx/oi^-'t: 
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And whereas the said petitioner has averred that Shri SJi^rad Pawar is 
holding the office of the President of Board of Control for Cjicket in India, 
Vvhich is alleged to be an office of profit; 

And whereas the opinion of the Election Commission has been 
Sought by the President under a reference dated 17^^ Aprilj, 2006 under 
Clause (2) of article 103 of the Constitution on the question! as to whether 
$hri Sharad Pawar has become subject to disqualification for being a 
Member of Parliament (Lok Sabha) under sub-clause (a) oj* clause (1) of 
article 102 of the Constitution; ^ 


And whereas the Election Commission has noted thaf: the Board of 
Control for Cricket in India is a society registered undeij the Societies 
Registration Act, 1860 and the office of President of the Bojard of Control 
jfor Cricket in India is not an office under the Government within the 
rncaning of sub-clause (a) of clause (1) of article 102 of the Cjonstitution; 


And whereas the Election Commission has further npted that clause 
' (m) of section 3 of the Parliament (Preveirtion of Disqualification) Act, 
j 1959 protects Shri Sharad Pawar fiom disqualification, if kt all there was 
I any, on account of his holding the office of the President of Board of 
i Control for Cricket in India; 


And whereas the Election Commission has given itp opinion (vide 
Annex) that Shri Sharad Pawar has not incurred any disqualification for 
being a Member of Parliament (Lok Sabha) on account!of holding the 
office of the President of Board of Control for Cricket in Incjia; 

i • 

Now, therefore, I, A.P.J. Abdul Kalam, President of India, in 
exercise of the powers conferred on me under clause (1) df article 103 of 
the Constitution, do hereby decide that Shri Sharad Pawar has not incurred 
any disqualification for being a Member of Parliament ([Lok Sabha) on 
account of his holding the office of the President of Board of Control for 
Cricket in India as alleged in the petition submitted by Shri (J.R. Beniwal. 


President of India 


25th September, 2006 


[F. n 4 H-n026(20)/2006-Leg. ITj 
DR. B. A* AGRAWAL, Addl. Secy. 
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tLEtllON COMMISSION OFINDIA 


^NNEXUBE 


NIRVACUAN SADAN 
ASHOKA ROAD, NEW DELHI-110001 


In re; 

Alleged disqualification of Sh. Sharad Pawar, Member of the Lok Sabha 
under Article 102 (1) (a) of the Constitution of India. 


Reference Cases No. 44 of 2006 
[Reference from the President of India under Article 103 (2) of the 

Constitution] 

OPINION 

A reference-was received from the President of India, on 17-04-06, 
under Article 103 (2) of the Constituti on, seeking the opinion of the Electi on 
Commission on the question whether Sh. Sharad Pawar has become subject 
ta disqualification for being a Member of the Ldk Skbha, under Article 102 
(1 Xa) of the Constitution, The reference arose out of a petition (undated) 
submitted to the President by Sh.U.R.Beniwal, Convener, Jat Jagran Manch, 
Jodhpur. 

2. The ground for alleged disqualification given in the petition is that Sh. 

Sharad Pawar is holding the office of the President of Board of Control for 

Cricket in India (BCCI), which according to the petitioner is an office of 

profit. Other than this bald statement, the petitioner had not given any other 

detail such as the date on which Sh. Pawar assumed the said office, 

pecuniar}' benefit or profit accruing to Sh. Pawar out of the office, and more 
iniportanuy, mere was no averineiii in the petition that the office of President 

of the BCCI is an office under the Govt. Therefore, before proceeding 

further, the Commission decided to ask tlie petitioner to furnish necessary 

details, and accordingly, issued a notice to the petitioner on 25-04-06, to this 

effect, asking him to give his reply by 15-05-06. 
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^3. No reply has been received from the pftitioij^r so far. In these 
I circi Distances, the Commission has decided to teiider opinion on the basis 
i of the records available with the Commission whioh ar^ relevamt to the issue 
[raised in the petition. The BCCI is a Society regi^tere4iunder die Societies 

1 f ' ' 

[Registration Act, 1960, on 2S-11-1940. As per th^ Mei)(K>ramduiii and Rules 
and Regulation of the BCCI, it comfMises thejCricj^et Associations of 
various States as frill members and the Cei^ral Co^trolljijig Body for Cricket 
in ai y State which may be affiliated as an associajle mejipber. Hi e President 
of the BCCI is elected by the Memba* Associati^ a^tthe amiual general 
meeting of the Board, and it is not a case ofapfipMItnae^todieot^^ 
gove mment Thus, the office of President oi the ^^€1 ^ not an c ffice uniler 
the (fovemment, within the meaning of Article l|X2 Umler die said 
Article, it is only an office under the Govemm^t dijat com^f under the 

purv ew thereof It is well settled in a catena of Visions of d e Supreme 

■ ’ i : ’ 

Court that the power to appoint the incumbent to t^e ofljlbe and die power to 
[remove him from the office are vital aspects in decjtdingjivhether an office is 

i 

[an office under the Government for the purposes ojf Article 102(1 Xa). In the 
present case, the Government is npt seen to ha^e any role or say in the 

[election of the President of the BCCI. I i 

1 ^ ‘ 

|4. Apart from the above, the Parliament (Preve|ntion| bf Disqu alification) 

|\me] idment Act, 2006, enacted by the Parliament 4nd n(|>tlfied on 18-0S-06, 
[imending the Parliament (Prevenlion of Disqualifn^atiori) Act, 1959, is also 

|*elevunt in the context of the present petition. As per.cflause (ra) inserted 

iindei Section 3 of the Principal Act, vide the s^d Ajmendm^it Act, the 

j)ffic€ of President of any Society registered^inder Sc^ieties Registration 

)\ct, 860, is exempted from disqualification. Thei said jqlause (i] i) reads as 

1 ; : 

pnder: 


'I >t 1 .. q ■ 11 


V 4.-. . II 


' ' » 
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“3. Certain offices of profit not to disqualify It is hereby declared 
that none of the following offices, in so far as.it is an office of profit 
under the Government of India or the Government of any State, shall 
disqualify the holder thereof for being chosen as, or for being, a 
member of Parliament, namely 

xxxxxx 

(m) die office of Chairman, President. Vice-President or Principal 
Secretary or Secretary of the Govemingi Body of any society 
registered under the Societies Registration Act, 1860 or under any 
other law relating to registration of societies, not being a body 
specified in the Schedule,*’. 

5. As already seen, the BCCI is registered as a Society under the 
Societies Registration Act, 1860. Therefore, even if, for argument’s sake, the 
office of the President of the BCCI were to be treated as an office of profit 
under the Government, the holder of that office would still be exempted 

from disaiial ideation imHpr Sftctinn 3fm) of the Act. 

6. In view of the foregomg, the Commission is of the considered opinion 

that Shri Sharad Pawar is not subject to disqualification on account of 

holding the office of the President of Board of Control for Cricket in India. 

7. Accordingly, the reference received fiom the President is returnea 

with the opinion of the Election Commission of India, under Article 103(2) 
of the Constitution, to the above effect that Shri Sharad Pawar has not 
incurred any disqualification on account of holding the office mentioned in 


the petition under reference.. 






(S, V. QURAISIB) 

IN. GOPAUVSWAMI) 

lNAViNB.CHAWLA) 

KecUmi Conunissioner 

Chief Election Cominlsstoiier 

Election Commisnoner 


Printed by the Manager, Govt of India Press, Ring- Road, Mayq)uri, New Delhi'110064 
and Published by the Controller of Publications, Delhi-1100S4. 


1 


\ 




